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JOINT RESPONSE TO CONSULTATION ON 
PLANNING POLICY STATEMENT 9; BIODIVERSITY AND GEOLOGICAL CONSERVATION AND THE DRAFT CIRCULAR 
December 2004
Introduction
1. The Woodland Trust and the Ancient Tree Forum (ATF) welcome the opportunity to respond to this consultation. The Trust is the UK's leading woodland conservation charity. We have four main aims: no further loss of ancient woodland, restoring and improving woodland biodiversity, increasing new native woodland and increasing people's understanding and enjoyment of woodland. We own over 1,100 sites across the UK, covering around 19,000 hectares (47,000 acres) and we have 300,000 members and supporters. 
2. The ATF has pioneered the conservation of ancient trees and is the main UK organisation concerned solely with their conservation. The ATF seeks to secure the long-term future of ancient trees through advocacy of no further avoidable loss of ancient trees, good management of ancient trees, the development of a succession of future ancient trees, and seeking to raise awareness and understanding of the value and importance of ancient trees. 
3. The Woodland Trust is actively engaged in planning policy at a national regional and local level, we respond to more than 120 local and regional planning consultations a year and feed into national guidance of relevance. We are also actively involved in the development management process and are currently dealing with over 100 ongoing cases of ancient woods under threat from development. 

4. The Trust is also supporting the comments made on PPS9 by Wildlife and Countryside Link. We are a member of Link and have contributed to their response.

5. PPS9 is a vitally important part of the planning system. In the new system it is essential that environmental protection and enhancement lies at the very heart of planning. We believe that the draft PPS9 offers a major step forward in terms of protection of ancient trees and shows welcome progress in its protection of ancient woodland, but we think it should go further in its protection of this irreplaceable habitat. We also believe that there are several important areas which the statement does not address that we would like to see included in the final version and we have some specific comments on the detail of the Statement and Circular.
Key points
· We welcome the step forward in terms of protecting ancient woodland but strongly believe that the caveat that undermines this progress must be removed.

· We welcome the moves towards better protection of ancient trees. We would like to see this protection retained in the final version of PPS9.

· Other caveats stating that social and economic benefits that outweigh the benefits of retention of SSSIs, other designated sites and species are redundant and should be deleted.

· It is vital that PPS9 recognises the impacts of climate change on biodiversity and that it addresses it more clearly within the Statement.

· The references to positive planning should be more definitive, not optional.

· Protection of all semi-natural and irreplaceable habitats should be included in the section on Sites of Biodiversity and Geological Value.

· The Statement should highlight the Forestry Commission as a non-statutory consultee on planning applications affecting ancient woods and ancient trees.
· There should be clearer reference to the benefits of using environmental assessment techniques for biodiversity planning.

· There should be clearer integration with the Biodiversity Action Plan process.
· The key principles should reflect the precautionary approach and enshrine positive planning for biodiversity.
· The section on fragmentation of habitats is welcome, but should be updated to reflect the added impact of climate change on the natural world.

· Previously developed sites should be promoted for development, but it should be recognised that these sites may have become significant biodiversity resources in their own right.

· There should be more ambition shown in the section on biodiversity within development.
· There should be recognition of the need for a landscape-scale approach to species protection.
Ancient woodland and ancient tree protection in PPS9
Protection of ancient woodland:

6. We strongly support the principle behind the wording aimed at protecting ancient woodland which is extremely welcome. This is an important and long overdue step forwards in terms of protecting a vitally important resource that is increasingly under threat from bad planning and general development pressure. 
7. Specifically we strongly support the fact that paragraph 10 of the draft states: “Ancient woodland is a valuable biodiversity resource both for the diversity of species and for its longevity as woodland. Once lost it cannot be recreated. Local planning authorities should identify any areas of ancient woodland in their areas that do not have statutory protection (e.g. as an SSSI).” This is a very welcome shift in policy and this wording brings England into line with Welsh national planning guidance in terms of protecting ancient woodland. We would like to see this wording retained in the final statement.

8. However this step forward is undermined by the caveat that follows the above wording which states that local authorities should not grant planning permission that would result in the loss or deterioration of the habitat “unless the need for, and benefits of, the development in that location outweigh the loss of the woodland habitat.” We firmly believe there is no need for such a caveat as the planning system already requires that planners take material considerations into account when considering planning applications and it serves only to undermine the tone of the policy which should simply be about protecting all ancient woods from development. This caveat also leads to lack of clarity as the judgement of whether a development outweighs the value of the woodland is open to wide ranging interpretation and highly subjective opinion.

9. We would therefore like to see the wording “unless the need for, and benefits of, the development in that location outweigh the loss of the woodland habitat” deleted from the policy. This would ensure that the policy is fit for purpose, is no longer than necessary and sends a clearer message that ancient woodland should be protected from development (and would still allow for a balanced judgement in considering planning applications).

10. Ancient woodland should be provided with this level of protection because, as the PPS recognises, it is irreplaceable. It is also home to over twice as many species of conservation concern than any other single habitat,
 and is poorly represented in the SSSI series with only 14 percent of ancient woods covered by that designation. The Trust is aware of over 300 ancient woodland sites that have come under threat from development across the country over the past three years (see www.woodsunderthreat.info for more details). We fear that this may only be the tip of the iceberg and firmly believe that PPS9 should send a stronger message out to local authorities that they should protect all ancient woodland in their area from development.
Protection of ancient trees:

11. We welcome the protection of ancient trees under paragraph 10 where it states: “Aged or veteran trees found outside ancient woodland are also particularly valuable for biodiversity. Planning authorities should encourage the conservation of such trees as part of development proposals.” This is a major step forward in terms of protecting ancient trees from development, and sends a clear message to local planning authorities that these trees should be protected. We strongly support this wording and request that it is retained in the final version of the guidance.
12. Ancient trees are exceptional, irreplaceable living organisms in their own right warranting protection for this irrespective of any other wildlife values - this should be recognised and acknowledged in the PPS. Ancient trees also provide habitat for a huge array of other organisms. There are thousands of species which depend on the features of ancient trees and decaying wood. Due to the general scarcity of ancient trees in the countryside a high proportion of these species feature in lists of Red Data and Nationally Scarce species. The special features which make ancient trees unique as wildlife habitat are the species-rich communities associated with wood decay, the bare surfaces of the trunk and boughs and the roots. The older the tree the richer the quality of wildlife associated with it over its lifespan.
13. The larger the concentration of old trees in an area and the longer they have been present on site, the richer the variety of species found among them. Many of our rarest species associated with ancient trees only occur where there has been a continuous presence of old trees on the site. Trees also make a significant contribution to the urban environment, both in visual terms and in helping to abate air pollution and create oxygen. It has been estimated that Britain may be home to around 80 percent of northern Europe's ancient trees and therefore we have a great responsibility in looking after them. They also often represent important historical and cultural markers for local communities and we would like to this recognised in the policy by expanding the wording to include the cultural value of aged trees.  
14. We welcome the definition of veteran trees included in the Statement. The use of the terms “aged or veteran trees” and “veteran and other substantial trees” is appropriate as this recognises the subjective nature of assessing veteran trees as defined in the veteran trees handbook.
  

15. We also strongly support the clarification provided by the circular in paragraph 88 that biodiversity benefit qualifies as providing amenity value. This is clearly correct and we believe it is important that the wording of paragraph 88 is retained in its current form especially the statement that “Substantive benefits for biodiversity conservation can constitute grounds for making a TPO”. However we are concerned that the exceptions in the current TPO regulations for dead, dying and dangerous trees may serve to undermine this wording. We would like to see this issue addressed at the earliest opportunity.
Omissions

16. There are a number of key omissions that we would like to see included in the final PPS.
Climate change:
17. It is vitally important that PPS9 more clearly recognises the importance of climate change, its impacts on biodiversity and the fact that planning has a key role to play in ensuring that the impacts of it on the natural world are managed. 
18. The reality of climate change is already widely acknowledged. The UK Climate Impacts Programme (UKCIP) scenarios for 2002 are more alarming than their initial scenarios, suggesting annual average temperatures may rise between 2oC and 3.5oC by the 2080s.
 Mitigation efforts, while crucial in tempering the worst effects of accelerating climate change, are now accepted as being insufficient to prevent climate change taking place. This means that strategies to help both the natural and human environment adapt to climate change must be given a much more prominent role in planning policy. 
19. In their current state, key habitats such as ancient woodland are not sustainable given their fragmented character and the immobile nature of many of their characteristic species, which are “locked in” by the surrounding environmentally hostile landscape. It is now widely accepted that the species compositions of semi-natural habitats will change considerably. The recent research programme MONARCH (Modelling Natural Resource Responses to Climate Change), undertaken by the Environmental Change Institute at Oxford for government agencies and NGOs, used models to analyse the impact on future location of suitable ‘climate envelopes’ for a number of species. The research clarifies the need to allow for spatial movement of species in response to climate change.
 
20. We must develop and implement strategies that enable the widest possible biodiversity to survive and evolve. This means a focus on significantly increasing the area of biodiverse habitats which are unaffected by surrounding environmentally hostile activities by restoring degraded habitats and extending existing ones. It also involves a significant shift towards a landscape-scale spatial approach to planning rather than the site-centred mindset which has dominated planning policy in the past. 

21. We need to concentrate on conserving areas with the greatest potential to be placed on a more sustainable footing
 and creating semi-natural habitats and more wildlife-friendly land use practices. A key part of this as described above is adequately protecting ancient woodland. Actions to reduce the intensity of development between protected areas will make landscapes more accommodating to biodiversity and enhance their ability to deliver a wider range of benefits to society. The planning system has a key role to play in addressing this through encouraging defragmentation of landscapes to help provide more robust habitats for less mobile species. This means ensuring that development does not take place in key strategic areas which should be safeguarded for habitat creation. PPS9 provides the opportunity to indicate that local and regional authorities should address the impacts of climate change on the natural world in their spatial plans.
22. We would like to see sites of importance for biodiversity identified on the proposal maps (under paragraph 4). The maps should also show allocation of areas for restoration and enhancement of biodiversity. The inclusion of this would bring PPS9 in line with PPS12 which states that that the proposals map may show “areas of more regional or local importance for biodiversity and where biodiversity will be enhanced”.
 We would also like to see the inclusion of a paragraph specifically dealing with the need for local authorities to plan for mitigation and adaptation to the effects of climate change in their LDFs. Despite the fact that climate change may be addressed through PPS1 it is vital that the opportunity to encourage sustainability when planning for biodiversity is not missed in this PPS.
Protection of all semi-natural and irreplaceable habitats:

23. While we strongly welcome the protection provided for ancient woods and trees, it has long been our view that all semi-natural and irreplaceable habitats should also be protected. We would like to see explicit provision in PPS9 in addition to the protection of ancient woods and trees, for the protection of all semi-natural and irreplaceable habitats. This is essential to ensure the sustainability of these habitats in the face of climate change.
Positive planning for biodiversity

24. In addition to being concerned with ensuring environmental protection, we believe the draft PPS should be far more explicit in recognising that the England Biodiversity Strategy,
 (EBS) the Government-wide strategy for biodiversity conservation in England, is a cross cutting document which addresses the need for policy developments in other sectors to support and promote action to protect and enhance biodiversity. ODPM, as the lead government department on planning in England, should ensure that the PPS provides a strong framework to enable positive planning for biodiversity to be delivered and should clearly state that it is Government policy to protect and enhance biodiversity through planning. It should be recognised that biodiversity can provide major benefits for development as well as providing constraints.

Non statutory consultation:

25. We would like to see consultation of the Forestry Commission as a non-statutory consultee made a requirement in the Statement for planning applications that would affect ancient woodland. It should also be extended to include planning applications covering veteran trees.

Environmental assessment
26. Although environmental assessment is technically a statutory requirement rather than a policy issue, we believe that PPS9 should refer to the importance of Environmental Impact Assessments and Strategic Environmental Assessments in biodiversity planning, with more detail provided within the circular. Cumulative impacts of development on biodiversity resources is a difficult issue for planning authorities to deal with and they should be strongly encouraged to make use of suitable assessment techniques to help them to address this issue.
PPS 9 and Biodiversity Action Plans

27. PPS9 must make clear the relationship between the planning system and the Biodiversity Action Plan process. Integrating agreed biodiversity objectives into the planning system, particularly development plans, is an important way of ensuring that the system encourages positive planning. PPS9 does refer to biodiversity objectives, priority habitats Section 74 of the Countryside and Rights of Way Act 2000 but makes only passing reference to the UK BAP itself. We believe there should be clearer cross-referencing between the relevant parts of PPS9 and the further details on the UK and Local BAPs which can be found in Part III of the draft circular. 

Specific comments

Key principles

28. Positive planning for biodiversity should be more clearly promoted within PPS9. We would like to see a clearer reference to the principles enshrined in the EBS. Planners should be required to advance the principles of the EBS when the opportunity arises and we would like PPS9 to be far more visionary in its approach to positive planning. The key principles should also include the precautionary approach to ensure that environmental protection lies at the heart of the planning system.

29. There are some specific changes to some of the key principles that we would like to see:
· Key principle (ii) - this principle should be clearer in its approach to ensuring positive planning for biodiversity. At present it implies that there is a choice between maintaining or enhancing biodiversity. Enhancement should not be optional - it should be at the heart of the system. We believe the principle should be changed as follows:
”Plan policies and planning decisions should seek to maintain or and enhance, or add to biodiversity and geological conservation interests. In taking decisions, local planning authorities should ensure that appropriate weight is attached to designated sites of international, national and local importance and the wider environment.” 
· Key principle (iv) – this includes a dangerous principle which suggests that local authorities should presume in favour of a certain type of development, abandoning the precautionary principle. We believe the wording should be changed as follows:
”Subject to other planning and environmental considerations, developments seeking to conserve or enhance the biodiversity and geological conservation interests of the area and/or the immediate locality should be permitted encouraged.”
30. We also support the idea of an additional key principle which states that:

“Plans should seek to avoid proposals that are likely to cause harm to biodiversity or geological conservation interests. Full use should be made of sustainability appraisal to screen out potentially damaging proposals.”

It is important that PPS9 enshrines this principle at the outset, as under the new planning system protection of biodiversity and geological conservation interests should be put in place at the highest level of the planning system. This would mean that the precautionary principle was better addressed in the Statement.
Sites of Special Scientific Interest (SSSIs):
31. Paragraph 8 states that “Where a proposed development on land within or outside a SSSI is likely to have an adverse effect on an SSSI, planning permission should not normally be granted. An exception should only be made where the benefits of the development, at this site, clearly outweigh both the impacts that it is likely to have on the features of the site that make it of special scientific interest and any broader impacts on the national network of SSSIs…” The caveat expressed within this paragraph is open to abuse as several small adverse effects on an SSSI (or on the national network of SSSIs) could be permitted if they resulted in development benefits. 
32. In addition, the statement is confusing and inconsistent in that it asks local authorities to consider the benefits of development “at this site” weighed against the impact on the national network of SSSIs. The planning system already requires that planners take material considerations into account when considering planning applications so the caveat about development benefits is not needed. 

33. We would like to see this paragraph changed so that it states “where a proposed development on land within or outside an SSSI is likely to have an effect on an SSSI, planning permission should not normally be granted”. The last sentence of paragraph 8 should read “in such cases, local planning authorities should use conditions and/or planning obligations to mitigate the harmful aspects of the development and ensure the protection and enhancement of the site’s biodiversity or geological interest.” The words “where possible” should be removed from the final statement.

Regional and local sites:
34. We welcome the statement of support for regionally and locally important wildlife sites and the valuable role that they play. However the current wording is confused and at odds with the Defra guidance on local sites. We believe that the wording in the first sentence of paragraph 9 should be changed to “Regional and local sites of biodiversity and geological interest (collectively known as Local Sites), along with Local Nature Reserves, have a fundamental role to play in meeting overall national biodiversity targets, contributing to the quality of life and the well being of the community and in supporting research and education.” This will bring the PPS9 into line with Defra’s terminology when referring to local wildlife sites.
35. Local Sites (which may be of SSSI quality) should be subject to no less a rigorous assessment process when judging whether a development should go ahead. The guidance should state that Local Sites should be a material consideration in the planning process

Networks of natural habitats:
36. We strongly welcome the recognition of the fact that important habitats exist outside protected areas. However we believe that this paragraph should be strengthened so that local authorities address the issue of climate change in line with the principles described above.
37. A current issue of major concern is the intensive nature of land use and the immediate proximity of semi-natural habitats to intensive land use. This close proximity and lack of buffer-zones around ancient woods and other semi-natural habitats makes them more vulnerable to the impacts of major environmental change (such as climate change). Natural buffer-zones around ancient woods and other semi-natural habitats should not be developed on, and new buffer zones must be created if we are to stand a chance of creating a more sustainable natural environment. We would like to see the value of natural buffer-zones recognised in this section. 

38. Fragmentation of habitats has been a key concern of the environmental sector for decades, but the issue is becoming even more pressing now with the onset of climate change. Climate change is the context for reversing fragmentation and restoration of ecologically functional landscapes and it is important that this is recognised in the PPS, as good planning has a significant role to play in achieving this. Although climate change issues may be addressed in PPS1, PPS9 should at least refer to the potential impacts that climate change will have on biodiversity. The recently published ODPM document on the planning response to climate change
 does include a chapter on biodiversity and we strongly believe that this should be incorporated into the PPS.
39. We also strongly recommend that the second sentence be reworded so that it reads “plan making bodies should conserve these habitats and identify opportunities to enhance and add to them”. Areas of land that may be needed to enhance fragmented landscapes and habitats should be identified by local planning authorities and protected, we would like to see paragraph 11 amended to reflect this. 

Previously developed sites:
40. We welcome the promotion of brownfield and previously developed sites as the primary target for new development. However when judging whether a development should go ahead, there should be an assessment of the wildlife value of that site before approving an application. We would like to see paragraph 12 changed so that it recognises that on occasion a brownfield site may in fact have become a green space that may be important for biodiversity or for local amenity. This would bring it into line with the definition of previously developed land in PPG 3 which excludes land where there is a clear case that its contribution to nature conservation could outweigh the re-use of the site.

Biodiversity within development:
41. We generally support the wording in paragraph 13. However, we would like to see the words “as far as is practical” removed. This is a redundant phrase as clearly local authorities will not act in a nature that is beyond what is practical. We would like to see this phrase deleted so that the wording reads “local authorities should maximise such opportunities in and around developments, using planning obligations, where appropriate”.  

Species protection:
42. A recent study by the Bat Conservation Trust and the RSPB found that two thirds of bat offences over a 2 year study period (2001-2002) were due to building and development work.
 Whilst planning authorities cannot generally be held responsible for the integrity of developers, the protection of species is a critical consideration for them.

43. 25 percent of BAP species are still in decline. A significant reason for this is due to destruction of habitats. Planners should ensure that both BAP species and the habitats that support them are adequately protected and contribute towards preventing this loss through good planning. We would like to see recognition in paragraph 14 that important species are supported by important habitats and that one way of ensuring protection of some of the BAP species is to ensure adequate protection of semi-natural and irreplaceable habitats. We would also like to see the habitats that support these species, and habitats that are covered by Habitat Action Plans recognised as a material consideration when considering planning applications in paragraph 92 of the Circular.
44. The species conservation section generally should be far more visionary and we strongly recommend that it is written in such a way as to promote the conservation of species at the landscape-scale. For example, the dormouse is rapidly declining, if we are to stand a chance of reversing this decline we must go much further than simply trying to protecting existing populations and look at ways in which networks of habitats can be created to enable the species to increase and disperse in the wider countryside. Dormice need woods of more than 50 hectares to sustain healthy populations.
 PPS9 should make it clear that buffer-zones and networks that allow the dispersal of protected species should be allocated in plans and that land that can contribute to the defragmentation of habitats is safeguarded from development.

45. We believe that the caveat at the end of paragraph 14 that planning permission should be refused “unless the need for, and benefits of, the development clearly outweigh that harm” should be removed. As described above, this type of caveat is unnecessary as material considerations must be taken into account when assessing planning applications anyway. The judgement of whether a development’s benefits outweigh the benefits of protecting the species (and habitat) will rest with the local authorities and could lead to wide-ranging interpretation. There is no appreciation of the need to protect species populations from progressive incremental loss through cumulative or combined development pressures. We believe the final sentence of paragraph 14 should instead read “Planning authorities should refuse permission where harm to the species or habitats would result.”
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